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EXECUTIVE SUMMARY

This document contains the draft budget applicable to the First Accounting Period (FAP) of
the Agreement on a Unified Patent Court (UPCA) pursuant to section 2 articles 21 to 26 of
the financial regulation of the Unified Patent Court (UPC) adopted 22 February 2022 by the
Administrative Committee.

The present draft budget relies on assumptions considered by the Preparatory Committee
from 2017 to 2022 and updated through the experience and knowledge acquired during the
‘Provisional Application Period (PAP) as commenced in 2022,

It contains the necessary financial processes for the UPC to perform operational duties and
to facilitate adaptability by its human, technical and organisational resources in order to deal
with challenges and uncertainties inherent to the first months of the transition period.

It also contains the information and estimates required by article 23 of the financial rules,
such as plan statement of incomes and financial position, the table of posts and recruitment
plan, and estimates regarding the key financial data for the next four years pursuant to
article 23.3.c of the financial regulation of the UPC from 2024 to 2027.

The call for contributions of t%e'contratting Member States will be submitted simultaneously
to the call for contributions to cover the expenses required by extension of the Provisional
Application Period (PAP). The call for contributions to the working capital fund will also be
sent accordingly. The detailed and total amount expected from each contracting Member
State is detailed in Annex 3.

The Budget Committee is kindly requested to adopt this First Accounting Period budget and
approve the application of the contribution key related to the present budget.
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Explanatory Note & general trends

The FAP Budget set out herein concerns in particular:

- Class 3 expenditures (Opex) shall be of € 9 742 654.

- Class 4 expenditure (CapeXx) shall be of € 290 500.
- Working Capital Fund of € 2 410 637
- Total net assets (estimate at entry into force, see annex 5.4) of € 1 274 140

The table below recall main trends since initial PAP Budget:

Budget Initial PAP | 1 Amended | 2" amended | 3™ amended Submitted to
class budget | PAP budget PAP budget PAP budget vote FAP
budget

Total Ex-
penditures | €6333883 | €6304.186 | €6401.493 | €10132857 | € 9742654
Class 3
Opex + fi €5765883 | €5658775| €5686033 | €9334397 € 9452154
Working cap- _
ital Fund € 0| € 0| € 142497 | € 1000000 € 2410637
Class 4 capex

€ 568000 | € 645460 € 715460 € 798460 | € 290 500
Class 5 In-
come €6333883 | €6304185| €6401493  €10132857| € 9742654
51 Court fees

€ 0| € 0| € 0| € 0| € 1050000
52 MS Con-
tributions €6201150 | €6201510| €6 201510 €9889063| € 8059015
53 Other
Op.incomes € 13373| € 102675| € 199983 €243794| € 633638

The Budget Committee is kindly requested to approve the decision provided in Annex | hereto
adopting the First Accounting Period of the UPC Agreement.

l.
1.

EXPENDITURE/INCOME; WORKING CAPITAL FUND
A table relating to the expenditure and income, providing total amounts is enclosed.as An-
nex 2.1;
the Working Capital Fund as cash reserve of the UPC is enclosed as Annex 2.2;
the contributions of contracting Member States'(Opex+Capex), including the reimburse-
ment of advances by Member States of the year 2022, are enclosed as Annex 2.3
The amount of Court fees is mentioned-before deductions (see annex 4.13).

ADJUSTMENT OF THE PROVISIONAL CONTRIBUTION KEY
All contracting Member States to the Agreement including those not contracting to the
Protocol for Provisional Application of the Agreement will be called upon for initial financial
contribution. This will lead to adjustment of the repartition of the contributions of con-
tracting Member States accordingly by due deduction of the contributions of PAP Protocol
contracting Member States. ‘
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2. The present draft budget contains no adjustment of the repartition key used for the budget
of the provisional application period.

3. The result in terms of amounts is enclosed in Annex 3. Annex 3 will be updated once the
relevant data under Article 37(3) of the Agreement (to be provided by Member States after
entry into force of the Agreement) are available, and the amounts will be recalculated ac-
cording to the updated contribution key.

I OVERALL ESTABLISHMENT PLAN OF THE UPC
Iv. KEY FINANCIAL ESTIMATES FOR THE FOUR FOLLOWING YEARS (2024 to 2027)

V. FINANCIAL STATEMENTS (article 23.3.c of the financial rules of the UPC)
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Annex 1 : DECISION OF THE BUDGET COMMITTEE

of 9 february 2023
adopting the budget of the Unified Patent Court for the First Accounting Period (FAP).

THE BUDGET COMMITTEE OF THE UNIFIED PATENT COURT,
Having regard to the Agreement on a Unified Patent Court, in particular Articles 36 and 37 thereof,

Having regard to the Statute of the Unified Patent Court, in_particular Article 26 thereof,

Considering the scheduled cessation of the Provisional AppIiCation Period on 31 may 2023 24:00,
the consequent entry into force of the Agreement,

Considering the need for the Unified Patent Court to fulfil its commitments for the related period
at the time of entry into force of the Unified Patent Court,

Considering the urgency to provide the budget and financial resources thereof to the Court, -

HAS DECIDED AS FOLLOWS:
Pursuant to the Articles 21 to 29 of the Decision of the Administrative Committee of the Unified
Patent Court governing the financial management of the Court,

the following are

1. adopted:

the btjdget of the first accounting period of the Unified Patent Court, totalling EUR 9 742 654
including the budget of the Pension and Social Security Schemes, totalling EUR 1 020 266;

2. approved:
The provisional contribution key, as set out in Annex 3;
This decision shall enter into force on 09 February 2023.
Done at Luxembourg, 09 February 2023

For the Budget Committee

The Chairperson Bruno LEBOULLENGER
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Annex 2: BUDGET OF THE UNIFIED PATENT COURT

Annex 2.1: budget of the Unified Patent Court: appropriations
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Section Title Total FAP
Dpera O 3 ° = = D e Cl e D 4 ]
31 Salaries - € 2983 010
311 Court of Appeal € 401 831
312 Court of first instance € 1 917 946
313 Registrar & deputy registrar € 275 941
314 Other staff directly employed by the Court € 387 292
32 Pension and social security contributions € = 683 894
321 Court of Appeal = 94 746
1322 Court of first instance € 442 684
1323 Registrar & deputy registrar € 65 519
324 Other staff directly employed by the Court € 80 946
325 Pension and social security contributions to national syé € =
[EET General operating expenses = -2 2 951 604
331 IT Operating Expenditure, databases and estrary € 445 100
332 Meetings of the Committees € 9 660
333 Translation, publication & communication costs € 425 400
334 Training centre = 760 758
335 Mediation and arbitration centre € 143 750
336 Duty trawvel € 313 494
337 Consultancy and audit € 562 667
338 Charges for Cases and Applications € 220 776
339 Others = 70 000
34 Working Capital Fund i B e 2 410 637
341 Working Capita| Fund € 2 410 637
35 Repayments to MS = 100 000
SSEl Asset-related repayments € .
1352 Other repayments € 100 000
36 Legal aid and reimbursement to third parties 6‘. B 3;1_7.’_5%(2H
361 Legal aid € 87 500
362 Reimbursements to third parties = 230 000
37 ___ |Other general operating expenses € = 5 508
371 Non-refundable taxes & public levies € =
374 Foreign currency losses € =
375 Damages/internal appeals Damages, internal appeals = 5
376 Bank charges € 5 508
B Depreciation and ameortization expense = R
381 Depreciation of fixed assets = 2
382 Amortisation of intangible assets <€ =
E-T Fi ial expense | €
- t | BB - — L Sl |l X L)
41 1T Capltal expendlture ) € 290 500
411 IT Capital expenditure € 290 500
51 Revenue from court fees € 1 050 000
511 Court fees € 1 050 000
512 Income from mediation centre
513 Income from arbitration centre € =
52 Contributions by participating Member States € 8 059 015
53 Other operating income € 633 638
530 Other court fees € =
532 Income from training centre € =
533 Internal tax € 633 638
535 Foreign currency gains € =
54 Work performed and capitalised € -
541 Work performed and capitaliéed & -
55 Financial income € -
Financial income €
PSSS Expenditure € 1 020 266

]

Payments from Social Security Schemes
PSSS Income 1 020 266
1 020 266

) |

Income Social Security Schemes
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Annex 2.2 : Working Capital Fund

Working Capital Fund

PAP Budge_t FAP Budget
Working Capital Fund contribution € 1000000 | € 2410637
./. Approved Expenditure € - £

€1000000 € 2410637

Final amount

Main e_xpected_purposes and possible triggers of the Working Capital Fund:

-meet any potential short-term ‘liquidity problems in case of pending receipt of the budgetary
assessed contributions. The FAP short-term liquidity has been valued at an amount that covers 2
months of the budgeted salaries, pension and social security contribution and general expenditure.-

-meet any unavoidable expenses that could not be foreseen or could not be accurately estimated at
the time of adoption of the budget. For instance and inter alia, the following expenses can be
mentioned as possibly triggering the use of Working Capital Fund during FAP: additional training,
translations (related to judicial activities), duty travel reimbursements, IT support for users (helpdesk
for CMS), etc. These FAP expenses have been globally valued at 10% of the total budgeted general
operating expenses;

- increase of working time of part time appointed judges to address ramp up of cases over
assumptions;

- appointment of additional judges (from reserve list or beyond).
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Annex 2.3: preliminary assumptions for the next four years

Section Title Total EAP asst;r:&tions assuzrgzpstions assuzrgzztions ast;r;zp;ions

OUpera g anda 3 3 nend e g4 4 g 40 895 680 8 80 8 365 96
i __|sslaries R — N €  2983010|€ 8150654|€ 11141509|€ 13673800|€ 16699062
311 Court of Appeal € 401831 | ¢ 2532854 | € 3256628 | € 4001902 | € 5000 601
312 Count of first instance € 1917946/] € 4532257 | € 6799428 | € 8586364|€ 10612918
313 Registrar & deputy registrar € 2759M | € 473042 | € 73042 | € 473042 | € 473 042
314 Other staff directly employed by the Court € 387292 | € 612501 | € 812501 | € 812501 | € 612 501
32 Pension and social security contributions. G 663694(¢ 19124276  2622166[€  3225395|€ 3040942
321 Court of Appeal < 94746 | € 593579 | € 770766 | € 947 954 | € 1184 204
322 Court of first instance € 442684 | € 1067 766 | € 1600318 | € 2026359 | € 2 505 656
323 Registrar & deputy registrar € 65518 | € 112318 | € 112318 | € 112 318 | € 112318
324 Other staff diractly employed by the Court € 80946 | € 138764 | € 138 764 | € 138 764 | € 138 764
325 Pension and social security contributions to national syq € A€ - |€ - |€ - |€ =
2 |General operating expenses : €  29melale  4042100|€  49509B1|€  6083078|€ 7230241
331 IT Operating Expenditure, databases and eLibrary 5 445100 | € 981000 | € 1103500 | € 1176500 | € 1315 000
332 Meetings of the Committees € 9660 | € 8505 | € 9135 | € 9765 | € 10 395
333 Translation, publication & communication costs € 425 400 | € 713000 | € 807 000 | € 901000 | € 997 000
334 Training centre € 760758 | € 970935 | € 1149580 | € 1377102 | € 1 570 845
335 Mediation and arbitration centre = 143750 | € 110733 | € 116 906 | € 123552 | € 130 708
335 Duty traved € 313494 | € 607 101 | € 1117761 | € 1831781 | € 2 545 801
237 Consultancy and audit g 562 667 | € 427592 | € 432650 | € 437 818 | € 443 100
338 Charges for Cases and Applications € 220776/| € 151234 | € 151450 | € 154 460 | € 154 592
339 Cthers £ 70000 | € 72000 | € 72000 | € 72000 | € 72 000
34 Working Capital Fund = €  2410637|€ 3788674 |€  4520451|€  A711276|€ 5523685
341 Working Capital Fund € 2410837 | £ 3786674 | € 4529451 | € 4711278 | € 5 523 555
a5 Repaymentsto MS _|&  1o0000]€ - |& e I - le
351 Asset-related repayments € - e - |e - |€ €
‘352 Other repayments € 100 000 | € - |€ - |i€ - |€ -
36 __|Eegal aid.and reimbursement o third parties | € 317500|€  1380000|€ 2640000 |€ 3890000 |€ 4960 000-
361 Legal aid € 87500 | € 150 000 | € 150 000 | € 300000 [ € 300 000
362 Reimbursements to third parties € 230000 | € 1230000] € 249000 | € 3690000 | € 4 660 000
37 @ther general operating expensas € 5508 € 2158 |€ 2483 |€ 2921|€ 3167
an Non-refundable taxes & public levies € L K3 - € - € - |€ -
374 Foreign currency losses £ = 1| € - |€ € €
375 Damages/intemal appeals Damages. intemal appeals | € - | € - € - |€ - |€ -
378 Bank charges € 5508 | € 2156 | € 2483 | € 2921|€ 3167
38 Pepreciation and amortization expanst. e | = |E = |€ el | -
381 Depreciation of fixed assets £ =
382 Amortisation of intangible assets € T
39 Financial expenses [ = e = |e £ [T - | -
T | expenditure & 2z € 440000 |€  544000|C 653000 € 757000 |
Ll IT Capital expenditure € 290 500 | € 440 000 | € 544 000 | € 653 000 | € 757 000
411 IT Capital expenditure € 290 500 | € 440 000 | € 544000 | € 853000 € 757000

Reve g O 742 654 9 4 6 439 680 4G 380 9 Q6
51 Revenue from court fees € 1050 000 | € 5750000 |€ 11680000|€ 16780000|€ 21750 000
511 Court fees € 1050000)| € 5750000|€ 11680000|€ 16780000|€ 21750000
512 Income from mediation centre € € - |€ €
513 Income from arbitration centre € - € - € - |€ €
52 Contributions by participating Member States € 8059015|€ 12134886 |€ 12229118 |€ 12332403[|€ 13535123
53 Other operating income € 633638 | € 1829125 | € 2530562 | € 3127977 | € 3837 844
531 Other court fees € ~o i€ = L€ = |€ = |€ =
532 Income from training centre € - | € = |€ o B[S -
533 Internal tax € 633638 | € 1829125 | € 2530562 | € 3127977 | € 3 837 844
535 Foreign cumency gains € € € - |€ €
54 Work performed and capitalised € € - € - € - [ -
541 Work performed and capitalised £
55 Financial income € € - € - € - d -
551 Financial income € -

PSSS Expenditure € 1020266 € 2853050 € 3911873 € 4811799 € 5879286

Payments from Social Security Schemes € 1020 266 | € 2853050 | £ 3911873 | € 4811799 | € 5 879 286
PSSS Income € 1020266 € 2853050 € 3911873 € 4811799 € 5879286
710 Income Social Security Schemes € 1020266 | € 2853050 | € 3911873 | € 4811799 | € 5 879 286
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Annex 3: Provisional contribution key and Member States contributions

3.1 Contribution due by the contracting Member States for the first

Accounting Period (7 months)

Number of accessing states 17

Member State | Confribution key Ratification Distribution key for| Total contribution

(PC/02/041114) Yes=1,No=0 accessing states due for FAP
AT 2.66 1.00 3.22 € 259 120
BE 3.39 1.00 4.10 € 330 232
BG 0.14 1.00 0.17 € 13 638
cY 0.24 0.00 0.00 € -
cz 0.50 0.00 0.00 € -
DE 38.77 1.00 46.86 € 3776720
DK 1.62 1.00 1.96 € 157 810
EE 0.11 1.00 0.13 € 10715
Fi 1.07 1.00 1.29 € 104 232
FR 17.02 1.00 20.57 € 1657 977
GR 0.85 0.00 0.00 € -
HU 0.60 0.00 0.00 € -
IE 1.18 0.00 0.00 € -
m 6.44 1.00 7.78 € 627 343
LT 0.10 1.00 0.12 € 9741
LU 063 1.00 0.76 € 61 370
Lv 0.04 1.00 0.05 € 3 897
MT 0.01 1.00 0.01 € 974
NL 6.66 1.00 8.05 € 648 774
PL 1.05 0.00 0.00 € -
PT 1.04 1.00 1.26 € 101 310
RO 0.38 0.00 0.00 € -
SE 2.83 1.00 342 € 275 680
Sl 0.20 1.00 0.24 € 19 483
SK 0.26 0.00 0.00 € -
UK 12.12 0.00 0.00 € -

99.91 82.73 100.00 € 8 059 015

This table presents the sole contributions legally due for the first accounting period, including contribution

to the working capital fund, before taking into account payments received and reimbursements to be

made.
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3.2 Contributions to be called by the Chair of the Budget Committee

From contributions due to contribution called

Member Gross Total Contribution | Reimbursment Net 3rd Net FAP Total net NetPAP+ | Total due
State | contribution |contribution | received in 2022 | of advances by | amended | Contribution | contribution FAP due 3 | by 4 weeks
due for PAP | due for FAP for PAP | deductionto | PAPtobe | to be called | fo be called months | - after entry
(e) il (h) FAP called =fi | (PAP+ FAP) | before entry | into force
contribution se-h (k) =jtk into force | UPCA (4 MS
i) i) L) UPCA | non PAP)
AT € M791|€ 250120 € 199 396 € 118565 [€ 250120[€ 377685|€ 377685 €
BE € 405221 |€ 330232(¢€ 254117 | € 2240001 € 151104 | € 106232 |€ 257335|€ 257335|€
BG € 1673 |€ 13638|€ 10495 € 6240[€ 13638[€ 19878|€ 19878|€
CY € - |€ - |€ - 3 - |£€ € - | £ - | €
Cz € - |€ - |€ - € - | € - | € - | € - | €
DE €4634340 | €3776720 | € 2906232 |€ 713112 [€1728109 |€ 3063608 |€4791716 |€ 4791716 | €
DK € 193645|€ 157810 € 121 437 € T72209|€ 157810|€ 230019|€ 230019 €
EE € 13149|€ 10715]|€ 8246 € 4903|€ 10715/€ 15619[€ 15619 €
Fl € 1271902 | € 104232 | € 80208 € 47693|€ 104232|€ 151926 |€ 151926 | €
FR €2034472 | €1657977 | € 1275833 [€ 609411 | € 758638 |€ 1048566 | € 1807204 |€ 1807204 €
CR 3 - |€ - |€ - € - |€ - | € - | € - |€
HU € € € € € € € €
IE € - |€ - |€ - € - |£ - |€ - |€ - |€
T € 760800|€ 627343 |€ 482748 1€ 230000 € 287052 |€ 397343 |€ 684395|€ 684395 (€ -
) € 11953[€ 9741|€ - € 11953[€ 9741|€ 21695 € 2169
L € 75307|€ 61370|€ 47225 € 28081|€ 61370|€ 89452|€ 80452 | € -
Lv € 4781|€ 3807|€ - € A781|€ 3807|€ 8678 € 8678
MT € 119 |€ 974 | € - € 11%|€ 74 |€ 2169 € 2169
NL € 796008 |€ 648774 |€ 499239 | € 180000 | € 296858 (€ 468774|€ 765632 |€ 765632 |€ :
PL £ - |€ - |€ - € - | € - |€ - |€ - |€ -
PT € 124316 | € 101310 € € 124316 € 101310 |€ 225626 € 225626
RO € - |€ - |€ - € - | £ - |€ - |€ - |€ -
SE € 338282 |€ 275680 (€ 212139 | € 136492 | € 126143 )€ 139188 |€ 265331|€ 265331 |€
S| € 23907|€ 19483|€ 14992 € B8915[€ 10483[€ 28397|€ 28397 |€
SK 3 - |€ - |€ - £ - |€ - |€ - |€ - |€
UK £ - | € - |€ - £ - |€ - |€ - |€ - | € -
€9880063 [€8059015 | € 6112307 |€ 2093015|€3776756 | € 5966000 € 9742757 | € 9484589 (€ 258168

This Table aims to present a clear picture of contribution to be called upon, according to the present
draft budget calculations, taking into account the contributions received for PAP period and of

reimbursements to six advancing Member States.

It reflects the two different legal deadlines mentioned by the financial rules of the UPC for

contracting Member States, whether they are contracting parties or not to the PAP Protocol.
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Annex 4: Table of posts for the UPC (1)

Chapter 31: Salaries

1°) Amount of salaries

Period FAP1 FAP 2 FAP 3 FAP 4 FAP5 FAPG FAP7 Total
President Court of Appeal € 21711 | £ 21711 | € 21711 | € 21711 | € 21711 | € 21711 | € 21711 | € 151977
Court of Appeal - Judges € 38694) € 35194|€ 35194 | € 35194|€ 35194| € 35194]€ 35194] € 249 855
President Court of First Instance € 19628 | € 19628 | € 19628 | € 19628 | € 19628 | € 19628 | £ 19628 € 137394
Court of First Instance - Judges € 298079 | € 247079 | € 247079 | € 247079| € 247079 | € 247079 € 247079| € 1780551
Registrar £ 20702 | € 20702 | € 20702 | € 20702 | € 20702 | € 20702 | € 20702 | € 144914
Deputy Registrar € 18718 | € 18718 | € 18718 | € 18718 | € 18718 | € 18718 | € 18718 ] € 131027
Total judges and registrars € 417531| € 363031| € 363031.| € 363031| € 363031| € 363031| € 363031| € 2595718
Director Arbitration Centre € 16179 | € 11179 | € 11179 | € 11179 | € 11179 | € 11179 | € 11179 | € 83 253
Director Training Centre € 11179 | £ 11179 | € 11179 | € 11179 | € 11179 | € 11179 | € 11179 | € 78253
Secretary Arbitration Centre € 21474 | € 11474 |' € 11474 | € 11474 | € 11474 | € 11474 | € 11474 | € 90315
Secretary Training Centre € 10737 | € 5737 | € 5737 | £ 5737 | £ 5737 | £ 5737 | € 5737 | € 45157
IT engineers £ - € - € - € - € - £ - £ - € -
Case managers € 21474 | € 11474 | € 11474 | € 11474 | € 11474 | € 11474 | € 11474 | € 90315
Clerks € - € - € € £ - | £ - £ - £ -
Secretaries € - € - € - € - £ £ £ £ -
Accountants £ - £ - £ - £ - £ - £ - £ - € -

2°) Number of staff (Full time equivalents)

Period FAP1 FAP 2 FAP 3 FAP 4 FAP 5 FAP 6 FAP 7
President Court of Appeal 1.0 1.0 1.0 1.0 1.0 1.0 1.0
Court of Appeal - Judges 1.7 1.7 17 1.7 1.7 1.7 1.7
President Court of First Instance 1.0 1.0 1.C 1.0 1.0 1.0 1.0
Court of First Instance - Judges 13.2 13.2 13.2 13.2 13.2 13.2 13.2
Registrar . 1.0 1.0 1.0 1.0 1.0 1.0 1.0
Deputy Registrar 1.0 1.0 1.0 1.0 1.0 1.0 1.0
Total judges and registrars 18.9 18.9 18.9 18.9 18.9 18.9 18.9
Director Arbitration Centre 1.0 1.0 1.0 1.0 1.0 1.0 1.0
Director Training Centre 1.0 10 1.0 1.0 1.0 1.0 1.0
Secretary Arbitration Céntre 2.0 2.0 2.0 2.0 2.0 2.0 2.0
Secretary Training Centre 1.0 1.0 1.0 1.0 1.0 1.0 1.0
IT engineers 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Case managers - 20 2.0 2.0 2.0 2.0 2.0 2.0
Clerks 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Secretaries 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Accountants 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Total no. of staff (FTE)
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Annex 4: Table of posts for the UPC 2 (income tax & recruitment)
3°) INCOME TAX

(unchanged since BC decision of 07/09/2022). :

Tax rate

0 0 O 0
Tax 1 € 127 | € 2234 8.0%
Tax 2 € 2234 | € 3077 10.0%
Tax 3 € 3077 | € 3526 12.5%
Tax 4 € 3526 | € 4004 15.0%
Tax 5 € 4004 | € 4453 17.5%
Tax 6 € 4453 | € 4889 20.0%
Tax 7 € 4889 | € 5338 22.5%
Tax 8 € 5338 | € 5774 25.0%
Tax 9 € 5774 | € 6223 27.5%
Tax 10 € 6223 | € 6 659 30.0%
Tax 11 € 6659 | € 7 108 32.5%
Tax 12 € 7108 | € 7 544 35.0%
Tax 13 € 7544 | € 7993 40.0%
Tax 14 € 7993 | € - 45.0%

4°) Recruitment plan

The present draft Budget reflects the recruitments schedule anticipated during the First Accounting
Period and the measures taken to adapt such.a plan in the context of uncertainties regarding the
case workflow volume during the same period, combined with the necessity for the Court to be
capable of taking on all cases in a timely manner.

Compared to the former budgets for the Provisional Application Period (PAP) adopted by the Budget
committee, the present draft budget presents a high increase in the budget section devoted. to
salaries. This is because:the PAP bu‘dget only provided funds for salaries for the Presidium, the
Registrar and Deputy Registrar and director of Training and Mediation Centres. On the entry into
force of the UPCA, all apbointed Judges (85 in total) become salaried employees of the UPC. The
draft budget also takes in account the set-up of the Mediation and Arbitration Centre (salary of the
Director and four officers (two for each premise).

Regarding the need of reactivity in Human Resources Management, the draft budget also contains
margins to allow the Presidium to upgrade, if necessary, the amount of time devoted to the Court by
part time judges, legally qualified and technically qualified judges likewise.

The draft budget contains funds to carry out additional recruitment processes if necessary (including
meetings of the advisory committee). The reserve list of 45 judges will be used as required.

If necessary, the working capital fund will be applied, in compliance with the rules governing the use.
of such fund including information of the Budget Committee.
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Annex 4: Table of posts for the UPC 3 (salary & PMSSP)

5°) Salary payments

The calculation of salaries is based on the Regulations Governing the Conditions of Service of Judges,
the Registrar and the Deputy-Registrar of the Unified Patent Court and the Staff Regulations of the
Unified Patent Court and the internal tax of the abovementioned regulation (see rates in Annex 4.3).
Net salaries were calculated taking into account updated internal tax, social security contributions
and average allowances.

6°) Chapter 32 Pension and Social security schemes
Pension Plan

The present FAP budget is built on the principles and rates recorded for the first amending budget
according to the decisions of the Administrative Committee meeting held on 8 July 2022.

In the absence of an updated actuarial study, it is noted that the Pension Plan expenses do not
consider the potential impact of change from the actuarial assumptions and their impact on any
additional required pension costs. An update of the pension cost will be taken into account in the
2024 budget including any retrospective impact.

Medical and social scheme

The present FAP budget includes the approved proposal for a medical and social scheme, with
parameters identical to those recorded in the 2" amended budget. The detailed rates included in
the Budget are:

- 3,80% for medical and social coverage, 1/3 from the salary (1,73%) and 2/3 (2,37%) paid by the
Court. :

- 0,3% for management fee, borne in full by the UPC applying the general principlé that management
costs are borne by the employer.

- 35% discount for entitled part time judges (50%) who are encouraged to rely on their national
scheme for primary coverage.

- 5,5% for invalidity/death risk, applied to all UPC staff and borne in full by the Court.

Scheme Staff Contribution UPC Contribution %
Pension 10.80% 16.20%
Health 1.27% 2.83%
Invalidity/Death 0.00% 5.50%
Long-term care ’ 0.00% 0.00%

All contributions are calculated on the gross salary.
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Annex 4: Table of posts for the UPC 4 (operating expenditures)
7°) Chapter 33: General operating expenditure

IT operating expenditure:

The FAP budget accounts for the updated IT operating expenditure needs with an amount of € 445k
(reminder: 3" amended PAP was € 679k). This reduction reflects the expected shift from expenses
arising in the establishment of the three critical IT systems (Case Management, Human Resources,
Finances) to operational expenses once everything is up and running.

Training

The amended Budget takes into consideration the continuing need of training expenses during the
FAP for the different categories of relevant stakeholders and employees of the UPC. The present
Budget confirms the strong scheduled training program for judges and staff after entry into force.’

Same as for the PAP amended budget, expenditure for the training centre represents the full training
costs for the appointed judges (including travel cost and daily ailowance for the trainees).

It is to be noted that additional training requirements beyond the assumptions made to build this
draft budget may become necessary in the general context of set up requirements during the first
accounting period. Such needs may in particular be related to adapting skills of UPC judges and clerks
in using the Case Management System‘ after experiencing the first actual litigation cases. An
exchange of views will be held soon after the entry into force to provide feedback for the purposes
of knowledge and decision making in this regard.

It is foreseen in the future that the training centre will generate revenue to the UPC by providing
seminars and trainings to external users. As these revenue are negligible the first years, they are no
included in the current Budget.

Mediation and arbitration centre (Centre)

The Centre shall provide facilities for mediation and arbitration of patent disputes falling within the
scope of the Agreement on-the UPC.

The Centre’s budget is part of the budget of the UPC. However, the director of the Centre shall
prepare the draft annual budget for approval by the Budget Committee of the UPC.

As the director of the centre has not been appointed yet, the operating costs of the Centre have been
included in the present Budget

Page 17 of 26.



Annex 4: Table of posts for the UPC 5 (duty travels & opt out)

Duty Travel

The present draft budget shows a strong increase of expenses associated with duty travel. This'
reflects the incoming additional needs according to the judicial activity of the Court as required by
the Agreement. The attention of Member State delegates is called to the uncertainty regarding the
actual needs of such duty travels and thus to the reimbursements that may be requested by the
judges accordingly.

Same as for PAP amended budget, and pursuant to the UPC Agreement (art 37.1) the present draft
"budget takes into account only the costs to be borne by the Court: duty travels of the Presidium, the
Judges, the members of the Advisory Committee, the registrar and, as appropriate, deputy registrar
and the training centre director and salaries of the arbitration and remediation centre director.

Duty travel costs of Member States delegates and of UPC staff provided by the Member States
pursuant to the Agreement for the transition period are still borne by Member States.

The current draft budget presents amounts calculated to implement the duty travel rules adopted
by the Administrative Committee on 8 July 2022. It includes a margin resulting of the first return of
experience (an average factor of 1,5 has been applied to the time of duty event in order to calculate
the actual full time requested and entitlement to reimbursement according to the rules). This factor
will have to be monitored and if necessary updated to reflect actual experience.

Additional external factors such as travelling and accommodation costs are currently subject to
strong inflationary pressures that affect the duty travel costs, when compared to the rules and
previous budget assumptions.

Considering the impact of both those uncertainties on actual costs and the crucial need to provide a
fair scheme for reimbursing the duty travel costs for Judges of the Court, while a reasonable cost
control, the Presidium would like to draw the attention of the delegates to the need for a regular
review of the duty travel rules.

9°) Opt out and other Case Management operations

Case management operation will trigger operational unitary fees pursuant to the applicable
contract between the UPC and the service provider signed before the PAP. The present budget
reflects theses costs, based in particular on the assumed number of “Opt out” requests following
the cessation of the Sunrise period. The same budget line is used for payment of fees for managing
the Opt Out and other Case Management operations.
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Annex 4: Table of posts for the UPC 6 (chapters 34, 39, 51)

10°) Chapter 34: Working Capital Fund (see also comments in Annex 2.2)

The present draft budget increases the amount of the Working Capital Funds from EUR 1 million
initially established by the Amended PAP budget to € 2 410 K. The calculation of such amount is
based on standard ratios.

Specifically regarding the UPC, the Working Capital Fund aims in particular to:
- meet unavoidable and legitimate expenses that cannot be accurately estimated at the time of
adopting the Budget

- provide funds for unexpected needs of increasing budget lines without requiring additional
contributions from Member States, based on decisions of the Presidium pursuant to the financial
rules.

11°) Chapter 39: Financial Expenses

This line had increased during time of negative interests that no longer occur. It reflects mainly the
managing costs of payments and incomes by the Bank.

12°) Chapter 41: IT Capital Expenditure

IT investments recorded in the FAP budget for EUR 290 k are anticipated to cover the completion
and update of the UPC IT systems after the entry into force. It has been reduced compared to the
considered figures in the PAP period due to the maturity of the investment programs for the IT
infrastructures of the UPC.

The attention of delegates is directed to the uncertainty reéarding the status of the assets recorded
in the former and . present budget when related to the period before PAP. The UPC is currently
performing a detailed review of the related expenses and counterparts pursuant to IPSAS rules. An
update of these records, including a reclassification of these former expenses as operational
expenses (OPEX) will be submitted to the relevant governing bodies in due course.

CMS

€ 91 000
Corporate Web site € 35 000
Central Mail & Document Sharing € 21 000
Other € 70 000
Corporate Functions modules € 73 500
Total € 290 500
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Annex 4: Table of posts for the UPC 7 (Court fees & MS contributions)

13°) Chapter 51 Court Fees -

The present draft budget has adopted a prudent approach fegarding the expected incomes related
to Court fees, considering the uncertainties in the ramp up of the activity, and the nature of the first
cases. The resulting calculation is amounted to € 1050k but the net income after expected deductions
(budgeted as liabilities to third parties) is € 820 k.

Court fees

FAP Budget| assumptions 2024 2025 2026 2027
Procedural fees €1050000 ] € 5750000 | €11680000 | €16 780000 | €21 750000
./. SME reductions -€ 50000 |-€ 300000 |-€ 680000 |-€ 980000 |-€ 1250000
./. Single-judge reimbursements -€ 30000 |-€ 100000 | € 130000 |-€ 230000 |-€ 330000
/. Early-settlement reimbursements [-€ 150000 |-€ 830000 |-€ 1680000 |-€ 2380000 |-€ 3080000

Total court fees € B20000 € 4520000 € 9190000 €131950000 €17090000

14°) Chapter 52 Contribution from Member States

The present draft budget relies on the provisional contribution key as for initial and amended PAP
budgets, notwithstanding the update of the contribution key to be carried out in parallel after
gathering the relevant data from the years 2020, 2021 and 2022. These contributions are calculated
pursuant to art 6.1-a to d of the financial rules for the provisional application period

The contributions due and their payment take into account the differences of status, for instance
initial financial contribution period are due for all Contracting Member States, but only those
applying the PAP protocol were called to pay the PAP contribution at the opening of PAP. The
contracting Member States non-applying PAP protocol will be called on for their contribution
(including initial financial contribution to the PAP) according to the decision of the Budget Committee
regarding the present FAP budget. The amount paid during PAP by Contracting Member States will
be deducted from the amount called for both PAP and FAP. Member States entitled to
reimbursement of their advances, as recorded in PAP budget, and who have chosen to be paid by
deduction to their contribution to the first accounting period, will see their contribution deducted
accordingly.

On the other hand, no incoming contracting Member State has been recorded at the date of
presenting this draft budget and the present draft budget does not include any change in this regard.

Preliminary Assumptions regarding evolution of the contributions from Contracting Member States
for the year 2024 to 2027 have to be considered as theoretical at this stage. It is recalled that
adopting the present draft budget does no commit neither UPC nor Member States regarding those
preliminary assumptions.

Considering the complexity of the latter, the presentation of the contributions due by contracting
Member States is split up into different tables in Annex 3 (3.1. & 3.2).

All these contributions will be revised in due time according to the updated contribution 'key and
implemented at the accurate accounting period (likely budget for year 2024).

Page 20 of 26



Annex 4: Table of posts for the UPC (Other Operating incomes)

15°) Chapter 53: Other Operating Income
Internal Tax

Income from internal tax is scheduled for the FAP recording income tax to be paid by UPC staff
actually recruited and paid during FAP a minimum of 85.

16°) Chapter 61: PSSS Expenditure and incomes

The budget reflects PSSS Expenditure, which is for planning purposes considered equivalent to the
Contributions of the Court and the Staff (assumption that expenditure is equivalent to income).

The budget reflects PSSS Income, which is equivalent to the Contributions of the Court and the Staff.
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Annex 5: Financial Statements of the Court

The accrual financial statements of the UPC will be essential to provide information relevant to assess
the long-term sustainability of the UPC. Actording to the Financial Regulations‘ of the UPC, the
International Public Sector Accounting Standards {IPSAS) are the general accepted accounting
principles referred to in article 26, paragraph 1 and article 33, paragraph 2 (d) of the Statute. IPSAS
is used to assess accountability through an evaluation of the UPC’s financial performance and
position aiming to aid decision making and enforcement of accountability. The plan statement of
financial performance (5.3.) and plan statement of financial position (5.4.) of the FAP budget are
estimates and are for illustrative purpose only. Further significant work from the UPC will be needed
to implement IPSAS. In particular, information about the Defined Benefit Obligation projections is
pending and impairments of assets for IT investments made prior to the PAP and during the PAP will
have to be assessed.

The following tables presenting the Plan statement of Resources (5.1), the plan statement of
Estimated Income (5.2), the statement of financial performance (5.3) and the statement of financial
position and of the Court (5.4) pursuant to the articles of the financial regulation of the Unified Patent
Court are recorded at the date of 31 May 2023, equivalent to a period of 16 months.
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5.1. Plan statement of Resources

Plan Statement of Resources Transition
First Accounting Period: 01/06/2023-31/12/2023 Cash to Accrual Accrual
in EUR : in EUR in EUR in EUR
31 Salaries 2983010 |- 934 700 2048310
(i} salaries of
‘the President of the Court of Appeal, 151977 |- 53683 98 293
the President of the Court of First Instance, 137394 |- 46954 90440
the other judges, 2030406 |- 666726 1363680
the Registrar and the Deputy Registrar 275941 |- 94 440 181 501
any other staff directly employed by the Court 387292 |- 72897 314395
32 Pension and social security contributions 683894 | 301062 | 984 956
(ii) pension and social security contributions of
the President of the Court of Appeal, 36176 |- 23888 12288
the President of the Court of First Instance, 32619 |- 21539 11080
‘the other judges, ) 468635 |- 300452 159183
the Registrar and the Deputy Registrar 65519 |- 43264 22255
any other staff directly employed by the Court 80946 |- 53451 27 495,
Current service costs (Defined Benefit Obligations - 752 655 752 655
33 General operating expenses 2951 604 156 600 3107 604
(iii) costs incurred by the Committees of the Court including cost of 435060 - 435060
meetings, as well as translation and communication costs;
(iv) costs incurred for setting up the Court, the Training Centre for 2516544 156 000 2672544
Judges and the Patent Mediation and Arbitration Centre, in
particular the initial assets of the Court;
34 Working Capital Fund 2410637 |- 2410637 -
{v) resources to be allocated to the Working Capital Fund. 2410637 |- 2410637 -
35 Repayments to MS 100 000 |- 100 000 -
36 Legal aid and reimbursement to third parties 317500 |- 230000 | 87 500
. 37 Other general operating expenses 5508 | - 5508
38 Depreciation and amortization expense - 126 213 126 213
39 Financial expenses - = -
41 IT Capital Expenditure 290500 |- 290500 =
SUBTOTAL Court 9742654 - 3382563 6360090
| 61 Payments from Social Security Schemes ] 1020266 |- 1020266 ] = I
SUBTOTAL PSSS 1020266 - 1020 266 -
TOTAL Court + PSSS 10762920 - 4402 829 6360 090
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5.2. Plan statement of Estimated Income

Transition

First Accounting Period_: 01/06/2023-31/12/2023 Cash to Accrual Accrual
in EUR in EUR in EUR in EUR
51 Revenue from court fees 1050000 |- 1050000 -

52 Contributions by participating Member States 8059015 |- 2410637 5648 378

(i) contribution to Operating expenses 5648378 - 5648378

{ii} contributions to the Working Capital 2410637 |- 2410637 -

- 53 Other operating income 633638 |- 633638 =

{iv) any other income of the Court 633638 |- 633 638 -

54 Work performed and capitalised < - -

55 Financial income s = -

SUBTOTAL Court 9742654 - 4094276 5648378
71 Income Sacial Security Schemes I 1020266 l— 1020 266 [ =

SUBTOTAL PSSS 1020266 - 1020266

TOTAL Court + PSSS 10762920 - 5114542 5648378

5.3. Statement of Financial Performance

Statement of Financial Performance

in EUR
End of PAP End of FAP
Entry into PAP | 19/01/2022- 01/06/2023-
19/01/2022 | 3y05/205 | 31/12/2023 2 26 2% 287
(16 Months)| {7 Months)
in EUR in EUR inEUR in EUR in EUR in EUR in EUR
S5 Revenue |
51 Revenue from courtfees - - - 1050000 5750000 | 11680000 | 16780000
52 Contributions by participating Member States - B8 885063 5648378 8348212 7699 667 7621127 8011 568
Total revenue = 81889063 5648378 9398212 | 13449667 | 19301127 | 24 791568
3 Expenses
31+32 Employee benefits . 1085859 3033266 8233956 | 11233203 | 13771228 | 16802160
33' General operating expenses 2432502 4028119 3107604 4112 100 5031981 6162978 7320241
36 Legal aid and reimbursement to third parties - - 87500 380000 1380000 2790000 3890000
37 Othergeneral operating expenses . 3063 5508 2156 2483 2921 3167
38 Depreciation and amortization expense - 52381 126213 254060 308 658 395 262 518354
39 Financial expenses = 13000 - - = .
Total expenses 2432502 5182422 6360090 | 12982273 | 17957325 | 23122388 | 28533922
| Net surplus/{deficit) for the period - 2432502 | 3706642 |- 712713 |- 3584060 | - 4507658 |- 3821262 | - 3742354 |
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5.4, Statement of Financial Position

Statement of Financial Position

inEUR
Entry into End of PAP | End of FAP
PAP |31/05/2023 (16 | 31/12/2023 2024 2005 2026 2027
19/01/2022 Months) | {7 Months)
in EUR in EUR in EUR in EUR in EUR in EUR in EUR
f Assets
11 Non-current assets
112 Intangible assets 848188 1274140 1382427 1498367 1660709 1839447 1997 093
114 Other non-current assets (financial and non-financial) - 271130 1023786 3128495 6014 303 9563991 | 13901169
Total non-current assets 848 188 1545270 2406 213 4626 861 7675012 | 11403438 | 15898 262
12 Current assets
121 Cash and cash equivalents - 1544613 3410637 7197311 | 11726762 | 16438038 | 21961594
Total current assets - 1544613 3410637 7197311 | 11726762 | 16438038 | 21961594
Total assets 848 188 3089883 5816850 | 11824172 | 19401774 | 27841476 | 37859856
[ 2 Liabilities and equity
21 Non-current liabilities »
211 Liability towards Member States and cthers States - 1000 500 34108637 7197311 | 11726762 | 16438038 | 21961534
212 Defined Benefit Obligations 271130 1023786 3128495 6014 303 9563991 | 13501169
Total non-current liabilities - 1271130 4434423 | 10325806 | 17741065 | 26002029 | 35862763
22 Current liabilities
221 Payables 3280689 544613 - - - - .
226 Prepaid Fees {current) - - 820000 4526 000 9150000 | 13190000 | 17 0S0000
227 Other current liabilities - - - - - - =
Total current liabilities 3280689 544 613 820 000 4520000 9190000 | 13190000 | 17 090000
Total liabilities 3280689 1815743 5252423 | 14845806 | 26931065 | 39192029 | 52952763
23 Net Assets / Equity Attributable to the Member States
232 Otherreserves - -2432502 ~2432502 | -2432502 | -2432502 | -2432502 | -2432502
233 Accumulated surplus/ideficit) ~2432502 3 706 642 2994929 -589131 | -5096789 | -ES1HO51 |-12 660405
Total net assets/equity - 2432502 1274140 562427 - 3021633 - 7529291 -11350553 -15092907

5.5. Forecasted Cash flow Statement

Direct Method Cash Flow Statement
in EUR

End of PAP | End of FAP
31/05/2023 (16 | 31/12/2023 2024 2025 2026 2027
Months) | (7 Months})

Cash flows from operating activities

Cash receipts from Court € - € 1050000 € 5750000 <€11680000 €16780000 €21750000
Cash receipts from Member States 3 8889063 € 5648378 € 8348212 £ 7699667 € 7621127 € 8011568
Total operating cash receipts € 8889063 € 6698378 €14008212 €19379667 €24401127 €29761568
Payments of Employees benefits -€ 1085859 -€ 3033266 -€ 8233956 -€11233203 -£13771228 -€16802 160
- r . 4 ' r
Payments to suppliers of goods and services -€ 4044181 -€ 3430612 '—€ 5494 256 '—€ 7674464 -€£10055899 -€12283408
Total aperating cash payments -€ 5130040 -€ 6463878 -€13728212 -€18907667 -€£23827 127 -€29085 568
|Cash Flow from operating activities ] € 3759023 € 234500 € 370000 € 472000 € 574000 € 676000

Cash flows from investing activities
Acquisition of tangible and intangible assets -€ 478334 -€ 234500 -€ 370000 -€ 472000 -€ 574000 -€ 676000

[Cash flow from investing activities l ~€ 478334 -€ 234500 -€ 370000 -€ 472000 -€ 574000 -€ 676 000

Cash flows from financing activities

Cash receipts from Member States £ 1000000 € 2410637 € 3786674 € 4529451 € 4711276 € 5523555
Payments to Member States -€ 2736076 -€ 544613 £ - € - € - £
ICash flow from financing activities ] -€ 1736076 € 1866024 € 3786674 € 4529451 € 4711276 € 5523555
Netincrease/(decrease )in cash and cash equivalent € 1544613 € 1866024 € 3786674 € 4529451 € 4711276 € 5523555
Cash and cash equivalents net at the beginning of the Period € - € 1544613 € 3410637 € 7197311 £11726 16_2 €16 438 038
Cash and cash equivalents net at the end of the Period € 1544613 € 3410637 € 7197311 €11726762 £16438038 €21961594
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5.6 Financial Statements explanatory note

In the present budget approach, the contributions due by all contracting Member States are covering
all the financial needs of the Court and it is assumed, for simplification purpose, that the expenses
budgeted are implemented and paid during the same budget year.

Intangible assets:
Intangible assets are stated at historical cost less accumulated amortization and any impairment
losses.

Amortization is provided over the estimated useful life using the straight-line method.

The estimated useful life for intangible asset classes is as follows:
-SAGE (Accounting Software) 5 years;
-CMS (Case Management System) CMS 7 years.

The attention of delegates is called upon the uncertainty regarding the status of the assets recorded
in the former and present budget when related to the period before PAP amounting to EUR 2.9
million. A first assessment of these assets led to the conclusion that EUR 2.09 miillion should likely be
reclassified as OPEX. An update of these records will be submitted to the relevant governing bodies
in due time with the PAP audited financial statements.

Defined Benefit Obligation

UPC makes pension contributions on behalf of its employee in accordance with Annex Il to the
Service and Staff Regulations (Pension Plan of the Court) AC/09/08072022. The contributions are
treated as payments to a defined benefit pension plan.

The attention of delegates is called upon the fact that in the present absence of an actuary valuation
study and of a current pension investments strategy, the expected costs of the pension benefits are
valued at the current pension contributions made by the UPC and its employee and does not reflect
the real benefit plan obligations. An update of these cost will be submitte'crl to the relevant governing
bodies in due time.

Non-Current Liability-Liabi]ity towards Member States and others States:

These are the advances made by the contracting member states to the working capital fund as
stipulated in Art 63 of the Financial regulation.

Current Liability-Payable

The UK’s advances in relation the Pre-PAP will be dealt with in a separate decision and is expected
to be realized by the end of the FAP.

Current Liability-Prepaid Fees:

Prepaid Fees are liabilities in relation to the payments received for the court services for which no
service has yet been performed. The estimated prepaid fees consist of the FAP judicial income
estimates. It is assumed that the duration of the court proceeding and therefore the performance of
the court service obligation is around one year.
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